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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO; VGOB 09-0721-2549-01

RELIEF SOUGHT; (1) DISBURSEMENT FROM ESCROW REGARDING TRACT($ ) 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit ZZZ-40

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Iulountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412%89-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
l.aw Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 3, as depicted upon the annexed table; and, (2) authorization to begin paying
royalties directly to the padies to the prevailing pfaintiffs; Taimadge G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos. Unit

ZZZ-40.

3. Legal Authority

Va. Code Ann. rs 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders {"Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 10056 of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case hfo. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow Is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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EXHIBIT E

Page Number 6.



$ 5QQQ1565

Wejj Name: Zta VA ~Sttrrsei

Poointg Plat Attachnumt A

Plat Tract Heather Percentage Ownership

L) 68 LBRHoldhtgs, LLC 53,09 Ac - 66.42'Yo of79.93Ac

2.) Pine Meautaka 08/Gea, Ptnaa CreekTterbertauads LP. 0 81 Ae- 1.01%of 79 93 Ac

3.) 56 26 03 Ac 32,57%a of79 93 Ac

Tonal Acreage For This Unit Is 79.93

Location 13eserlption: 0,50 Miles Irt~ of State Route 628jct. %(Stare Route 639
snd 2.07miles N~ of State Rottte 635jct. W/State Route 616.

Page Number 7.
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EXHIBIT. E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT ZZZ-40

VOGB OOCKET NO. 09-0721-2549

NONE,

Page Number g.
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EXHIBIT EE

UNIT ZZZ-40
VOGB DOCKET NO. 09-0721-2549

List of Respondents wilh Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN

DISPUTE DISPUTE

Tract 3MTract 66 of CBM IJnit ZZZ-40)
132.57%of unit)

LBR Holdinos. LLC et al.

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P,O. Box 22427
Lexington, KY 40522 25.000000% n/a

Total-Coal 25.000000% n(a

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW83'L
Miami, FL 33143

T.G. Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100e St.
Miami Shores, FL 32960

Kevin Rogers
139Wickharn Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total Percentage Ownership of Unit in Dispute:

4.166662%

4.I666694%%d

4.166669%

3.125000%

3.125000%

125000%

3 125000%

25.000000%

1.357065'/e

1.357064%

I 357064'/e

1.017813%

1 017813%

'I.017813o%%d

1.017813e%%d

8.142500%

page Number C



l50001565

VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUigTY

GREGORY G. POULOS, JASON G. POULOS,P~ F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B,ROGERS aad
T.G.ROGERS, III,

Case No. 550 13

LBR HOLDINGS, I.LC,

Defendant.

ORDER

This maths, having come betbxe the Comt for hearing on June 2, 2014, on the

parbes'espective

motions for summsxy judgment, aud tbe Court, having ~the writtm submisnons

of the parties and having beard oral argonaut of counsel, aad for good came shown, hereby

ORDERS:

1. Plaintitfs'omphint snd Defendant's Counterclaim both xeriuest that this Court,

pursuant to Virginia Code t) 8,01-184,declare their respective rights umler the May 27, 1938,deed

("Deed") atotched to Plahtdfs'omplaint as Bxtubit "A."

2. Tbe Deed includes a conveyance by T. G. Rogers and Martha F, Rogers, his wife

(tbe "Tabnage Rogers Grom"), snd Ucyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain psxcels ofproperty inB~County, Virginia, (the

"Property") and McDoweii County, West Virginia, to Lon B. Rogers. The Deed speci6caily

recites: "But there is excepted froze the above-described property an undivided one-bsif interest in

the oil aud gas under said property aud the same is~to T. G. Rogers snd Lloyd Rogers,

Fuge Number 19.
Page Number 10.



$ 50001565

padres of thc fust patt, their heha and assigns, together wtth thc usual and Accessary rights of

mgress snd egress and driUing rights to explore, get and remove said cil and gas."

3. It is undisputed that Plaintdh are the successors to the ~of the Talmage

Rogers t3roup under thc De4 aed that Defendant, LBR Hohhngs, LLC ~BR"),is the successor

to the interest of Lon B.Rogers and the boyd Rogers Group under the DeerL

4. Plaintifis seek a dechrrafion that the Deed's ~n of gss under the Property

includes, inre'r caVa, coalbed metharm gas, and that they are, therefore, the owners of 25'Yo of the

roalbed meth«ue gas under the Property «ud enhtled to the associated royalties. LBR,on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-ia-mterest, is tbc owner of all the coalbed methane gas

under the Property and entitled to the~royalties.

5. Having examined the ~cn language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservsficn of"the ofi and gar under

saki property" includes a reservation of co«ibad methane gas under the Property. Plaintiffs are,

thcrefo~ entitled to prevail as a matter of Iaw.

.6. Co«ibad medume tprs is c~y "gas," see khrrrscn-Wyrrrr, LLC v. ltnrVg 593

S.E.2d at 234, 238 (Va. 2004) (co«ibad methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type ofgas from the scope of the reservation. The hmgmg e

at issue is unlimited, phdo, and unambiguous

7. LBR argues that "the oi1 spd,gas" does not mean "all" but only "some" gas. The

Court agrees vrith Phintifh, however, that the ~on of "the" gss is not a limited ~on
of only some types of gas, but sn unambiguous and unlimited ~on of all gas. Such sn

Page Number 20.
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150001665

interpretation of "the" is in accordance with the ordinary, phon snd common sense~ofthe

8. LBR also argues that the parties to the Dead wmdd not have intended to incbxde

coalbed methane gas in thc reservnhou because, ~to LBR, the commercial value of

coalbed ~was not known in 1938.LBRpresented no evidence in support of this argument

and Plsintith ~undisputed ~to dxe comxsxy. Regardless, this Court is bound to

uphold the unambiguous rcmrvation ~, which refets to gas without qutdittcation or

limitation, aud which, as written, enccmtauarcs ail types of gas,~commertdally exploitable

at the time of the Deed's execution or not.

9. The Court conchades that thc arguments and authorities pcscnted by Plaintd& in

then motion and reply brief sru well-founded aud correct. A xulmg in LBR's favor would xopxire

the Court to rewrite the Deed, which R will not do, Nor will the Court torture words and phrases

or engage iu speculation to create an ambiguity where the ordinary meaning of the words leaves

10. Theme are no issues of material fact in dispute regarding Plaintiffs'wcexatup of

25% of the eoalbed ~ gas under the Propeuty. The Comt grants Plamtiffs'otion for

summary ~t in fuH and denier. LBR's mopion for sumnuay judgment in fulL

11. This Order constitutes a judicial determination of coslbed methane tpe ~p
as between PlaintHfs and LBR pursuant to Virghxia Cade Ii 45.1-36L22(5)(i) acd xesolves in

Plsintitfs'avor ali conKcting claims of coalbed methane gas omaershp between Pbdntiffs and

LBR relating to the Property.

12. Plaintif& are entitled to receive tdl coaibed ~gas royalties attributable to

their 25% gas estate interest iu thc P~ that are being Md in thc Virgmia Gas and Oil Board's

Pape Number 21.
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i5000l565

escrow account or otherwise being withheld 5om Plaintiffs due to the confficthg claims ofcoslbed

methane ownership betwem Plaintlffs and LBR. Phdntiffs are also entitled to receive all future

coalbed methane gas royalnes or other proces that are attributable to their 25'Ya gas estate interest

in the Properly, AII such royalties and~sbsII be divided among the mdividual Plainhffs in

accordance with their respec6ve percentages ofo~p.
SO ORDERED, this the~ day of @4,2014.

tgfrcuh Court Judge

SEEN AND REQUESTED

A'x i>1(1&A 3
ilia Professional Braiding, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone; (276) 525-1103
Facshnlle; (276) 525-1112
jentienshavcr.corn

Carrnsei for Plairrtigs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,

LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SIJMMitRY JUDGMENT

AND RESPONSE TO PL~S'OTION FORS~YJUDGMENT AND AT THE

HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE ~1IIECOURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXIIIBITS OTHER THAN THE DEED AT

Page Number 22.
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~50001665

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE;

oy L. Earl, Eaq. (VSB¹37573
ltkED WEITKAMP SCHELL gb VICE.PI,LC ~~~4
500 West JeFerson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
FscsimEe: (502) 562-2200
tee rlgrwsvlsw,corn

Counsel for LBlt Holdings, L.LC

:Beiferly S.Tike

Cerrtl ef BrreAsrc

'iedJictd-

Page Nrrmber 23.
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Arr FPsrr~~~ gW W~ aors Z)4 " 7

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 72Me la Y Vru, lc>s, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oii Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address;

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to methis ~ +g / ftf4cr-o4 r
8/r4'a- FCSastss9a Cadb

the 9 day of ~444 2015. k»~~j g / c rgt IC ~

A

Noers Yap
ur~a N 105251

aoaaa Ilm aeaMr Iaaaawj

Page Number 15.



j.50001565
RECEIVED

Jlji. 13 305

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, ~ I ~, request all royaldes attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don garrets, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, M$ 39095

FURTHER THE AFFIANT SAY ETH NOT.

SIARCUS R. KEI.LFf
Nolary Public

MeckNabal9 Oc., Ncrln Darctaa
4ly Oelnllssakra &pin!a Noe. 7, sol 9

Page Number 16.



150001565

8'EFORE THE VIRGINIA GAS AND OIL BOARD

I, Cr~~ & Ps crdo r. request all royalties attributable to my gas

interest which are held In the Virginia Gas and Oil Board's escrow account and alii

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all cheeks being made payable to "Don Barcett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
texington, IVIS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'ul tprlribed to me this
the age&ay of~2D15.

YaageAOMeaL
sargnsshsu dyaee

ssr eueL esses ane sa, gna
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150001568

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. PQULQS req~ all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable tc

"Don BarreN, P.A. Trust Account'nd mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexinglon. IHS 39095

FURTHER AFFIANT SAYETH NOT.

A. feM~
GARG5RY G, POULOS

Sworn to,and Subscribedbefore me
this ~day ofAleut, 2015

eul I I Inn

pueuc
—*.REG. 67606466: *- ~: MY 66MMISaea: ~

>lnuIEM
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150001565

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, K e v'<uh Ktbf'» P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the Following address:

Don Barrett, P.A.
P.O. Box 927
I.exington, MS 99099

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the~dayof her,2015.

I%TyttOA ISAFIIcgg
.Ittge of fager ytsdt

gttaOtggAasi~FBB

;Oggfgg~
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150004565
BEFORE THE VIRGINlA GAS AND Oi1 BOARD

5'h~n l>. d~rs , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AF RANT SAYETH NOT.

~+ Mf-la.uH t)cv~ S WC3-i2~
Sworn and suurscrlbed to me this
the ~day of ~7 201$.
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150001565

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, M~ E~G . request all royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account," and mailed to

the following address:

DOn Barrett, P.A.
P.O. Box 927
Lexington, MS 39093

FURTHER THE AFFIANT SAYETH NOT.

Sweden phd subscrjbrfd trrme this
the~L day of J 2015.

arrV fguC
Nobuy Pubho~..Narlh DssotnsSty~ Eqxm BePL IT, gott

INSTRUNENT K5XGI565
RECORGEIj IN THE CLERK'8 OFFICE OF

SljCHANAN COUNTY QN

SEPTE%ER 28I 2GI5 AT G3:G7PN
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